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Question 2: Does the law specify that cohabitation as husband and wife
without registrating a marriage certificate has the husband and wife
relation and when they want to be apart, do they have to conduct
the divorce procedure? How are their common properly, children
responsibility, obligations of contracts handled if the law does not
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khdi kién vy 4n ly hon hay khong? Tai sa0?.......cccoinnsininnninsssnsnenss 62
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Cau héi 5: Vg hodc chéng mudn ndp don xin ly hon kém cdc tai liéu
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ty minh dén try sd cta tda dn dé ndp? Néu ndp qua dudng buu dién
thi lam sao d€ biét la tda dn dong y thu ly vu d4n va ngdy thu ly sé 1A
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Question 5: Can the spouse who wants to file for divorce with proof of the
application file be able to submit it by post or directly submit at the
seat of a court of justice? If the spouse submits by post, how will he or
she know if the court agrees to accept the case and what is the date of
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Cau hoi 6: Khi ndp ho so xin ly hon ma vg hodc chong 1a ngudi Viét Nam
s€ nop ho so & Toa dn céip ndo va § dau? Néu chdng hodc vg 13 ngudi
nudce ngoai thi sé ndp hé so & Toa dn cdp ndo va § dau? Khi ban 4n
dugc mét trong hai bén vg chéng khdng cdo 1én cép phiic thim thi
Toa 4n cdp ndo va § ddu sé thu Iy gidi quyt v dn?.....coccvcrccninininns 75

Question 6: To which court - level and territorial jurisdiction, may a
Vietnamese person submit a divorce application? Or which one is
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competent if a spouse is a foreigner? If a spouse appeals over a first
~ instance judgment or decision which court does have the appellate

Cau hoi 7: Trong trudng hgp gidy chiing nhén két hon duge cip 6 noi
ma vg hodc chdng thudng tri hodc tam tri nhung sau dé thi hai vg
chdng lai cu trit & mot noi khéc thi viéc ly hon sé phdi duge thuc hién
tal toadn 8 dA0TL cusvsmsnimnvaissisinsinisisamnivssssisaisiiy 79
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ngoai va dugc cdp gidy chiing nhén két hon & cd hai quéc gia ctia vg
chéng, thi viéc xin ly hon sé dugc thyc hién & tda dn cia quéc gia ndo
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chiing minh chéng hay vg 14 bi mat tich? ..., 88

Question 10: Does the absence from home of a husband or a wife without
another spouse’s awareness for a long period is a legitimate reason
for him or her to request the Court for a unilateral divorce? If it is
a legitimate reason, what is the minimum time for the spouse to be
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hai bén phdi c6 thai gian ly than trude khi ndp don xin ly hén khong?
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dugc hiéu 1a khong quan hé sinh Iy hay I phéi vita khéng quan hé
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Question 11: Does the regulations of Law on Marriage and Family require
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live together In the same HoUSER. ...y 93
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clia vg hodic chong thi thoi gian ma ngudi vg hodc chdng dé phai cho
dgi sau d6 sé 12 bao lau thi méi c6 quyén ndp lai don xin don phuong
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Cau hoi 16: Trong vy dn ly hén ma mét bén vg hodc chéng xin don
phuong ly hon véi ly do 1a khéng con tinh cdm véi nhau nifa hay
¢6 su khéc biét trong 16i s6ng, tinh dyc thi d6 6 phai la ly do chinh
ddng dé€ Toa an thuy ly va xét xtt cho ly hon khéng? Néu cé thi nguyén
don chi cin chiing minh c6 phét sinh Iy do d6 du chi mét 1dn 1a da
hay ly do d6 phdi dugc phdt sinh nhiéu lin trong mét khodng thai
gian hgp Iy ndo d6, mic do nghiém trong nhu thé ndo khéng?...... 107

Question 16; In a divorce case that either the husband or wife unilaterally
request a divorce due to the fact that the spouses no longer love each
other or the difference in lifestyle and sex of each of the spouses, whether
such fact is a proper reason for the Court to accept the case and permit
the divorce? If so, does the plaintiff only need to prove that this reason
has arisen only once or such a reason must be arisen many times in a
reasonable period of time and meet the requirements of the degree of
ST T OUSTIBEET uovsusssrvesssnsvesionnss ionsssnsensismsse e os ot PO ssBR S OTABSA WA 35 108

Cau hoi 17: Trong thoi gian ngudi vg ¢6 bau, nudi con dudi 12 thing
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ly gidi quyét? Trong trudng hgp dé thi cdc thai hiéu trong té tung
dan sy ¢6 bj tinh lai tit ddu tit khi Toa 4n sau chinh thic thy ly vy dn

Question 18: What are cases when the court which accepted a divorce
case has the right to transfer the case to another court resuming the
resolution? In that case, is it possible that the statute of limitations shall
be re - calculated since the transferred court officially accepts to resolve
B b e S B
Cau hoi 19: Trong thai gian thy ly vy dn ly hén nhung mét trong hai vg
chong lai bi chét thi vy dn c6 dugce toa dn tiép tuc thy ly xét xt tiép
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khong? Néu tiép tuc thi cdc ngudi thita ké ctia ngudi da chét sé dai
dién cho ngudi da chét? Hay vy 4n sé dugc déng lai va ngudi con
song va nhiing ngudi thita ké ctia ngudi da chét sé khai phat di san
theo di chiic ctia ngudi di chét (néu c6) hay theo quy dinh phép lujt
(nén khbng <8 di chlicH suisammiitmissumunssimsissmmnsmis 116
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will of the deceased person (if any) or to the regulations of the law (if
the will is unavailable)? ..........vvveiieiciesiessesssssnsssesesseess 116

Cau hoi 20: Trong thai gian thy ly vu én ly hén ma lai c6 mét hay tdt ca
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o thige by 2t tep KRGRPE s cvnnmsanimminimnssinsimirdsmims L2
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considering to accept and settle the divorce case, does the court must
keepseltling the divorte casel vimmnimuiiswinsmisnssusis 180

Cau hoi 21: Trong vy dn ly hon thi nguyén don c¢é quyén bé sung yéu cdu
khdi kién vao bét ky lic nao phai khong? Cé thoi hiéu gl déi véi yéu
edu b6 sung mdy Khéngl..oumnnsssmussnsmsssisiss 122

Question 21: In a divorce case, is if true that the applicant has the right
to supplement lawsuit claims at any time? Is there any statute of
limitations for supplementing lawsuit claims? ........cooovecvnnreressrisnirns 122
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doc lap khong? Néu dugc thi sé dugc thu ly trong cting vy dn ly hén
hay phii & mt vip-dn méi khdcl..aumnnmamnaanuamaasmns 128
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case, is the defendant husband or wife allowed to make a counter —
claim against the applicant? Is the people with relevant rights and
benefits allowed to have independent request with respect to the
defendant husband or wife? If the answer is yes, will the independent
request be handled in the same trial or is it handled by another new

Céu hoi 24: Trong vu én ly hén néu vg hodc chong la nguyén don rat lai
yéu cdu ly hdn trong qud trinh xét x{t nhung bén con lai khéng chiu
thi tda dn c6 ti€p tuc giai quyét vy dn ly hon khong? Néu cau tra 10i 1a
¢6 thi vy 4n ly hén dé cé phéi duge déng lai va toa dn sé tao ra mét
vy én ly hon mdi véi vai trd nguyén don va bi don thay d6i ngugc lai
a1 T m—— .
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is a plaintiff withdraws his or her divorce application but the defendant
disagrees on the withdrawal? If the answer is yes, has the courl
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the roles between the plaintiff and the defendant? .........ccouvviniiiinnnnnn 133

Cau hoi 25: Trong vy dn ly hon néu vg hodc chong la nguyén don rit lai
yéu cdu ly hon trong qua trinh xét x{ va bén con lai cling déng y véi
viéc nay nhung cdc con clia hai vg chong lai khéng dong y va mudn
tda 4n van tiép tuc gidi quyét ly hon thi c6 dugc khong?................. 137

Question 25: In a divorce case, if a spouse who is the applicant withdraws a
petition for divorce and the other party also agrees on the withdrawal
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Cau hoi 26: Trong nhiing trdéng hop nao thi di ca hai vg chéng déu
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Cau hoi 27: Trong vy dn ly hén thi trong trudng hgp ndo tda dn duge
quyén tién hanh tht tuc t6 tung theo tha tyuc riat gon? ... 144

Question 27: In the case of divorce, under what circumstances is the Court
allowed to carry the proceedings under the summary procedures?..... 144

Cau hai 28: Khi tién hanh hoa gidi tai Toa 4n trong vu én ly hén ma vg
chong ¢6 nhiing thoa thudn trdi vdi quy dinh cta phép lut (vi du
nhu thda thudn dinh gid bt dong san chung thip dé gidm s6 thué
thu nhap cd nhan va phi trudce ba phai np) hay trdi véi dao ditc xa
héi (vi dy nhu giao con cdi cho ngudi khic nuéi dudng trong khi hai
bén déu c6 ddy du diéu kién kinh t&€ d€ nudi hay khéng tham khéo y
kién ctia ngudi thi ba cé déng y nhan nuéi hay khéng) thi Toa dn ¢
cong nhan ndi dung ctia thda thudn nay khong? Tai sa0? ... 150

Question 28: Upon carrying out the conciliation at the Court in a divorce
case, it appears that the spouses’ agreements are contrary to the laws
(such as an agreement on valuation of common real estate at a low
price to reduce the payable amounts of personal income tax and
registration fee) or are contrary to social ethics (such as giving children
to someone else to raise while both of the spouses have sufficient
economic conditions to raise such common children or not consulting
with a third party on whether he or she agrees to adopt the child or
not), does a Court approves the content of such agreements? Why?... 150

Cau hoi 29: Trong phién toa xét xt vy dn ly hon, néu vg hay chdng 1a bj
don dugc Toa én triéu tdp dén ldn thit hai ma van ving mit thi Toa
dn c6 quyén van tié€n hanh xét xt vu 4n khoéng? Néu bi don ¢6 don
xin xuf ving mit thi Toa én c6 dugc quyén tiép tuc tién hanh xét x
VR BEDRIEY e o simnres ciisnsnesmsin onstad Kbt ek et b o 154

Question 29: During the trial of the divorce case, if a spouse as the defendant
is summoned properly by the Court for the second time but is still
absent, does the Court have right to continue to conduct the trial? If
the defendant has applied to petition the Court to conduct the hearing
in their absence, does the Court have right to continue to conduct the

Cau hoi 30: Trong vy én ly hon, trong nhiing trudng hgp ndo thi ngudi
vg hodic ngudi chéng la nguyén don c6 quyén yéu ciu toda dn dp dung
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bién phdp khén cdp tam thai (vi du nhu cdm xudt canh hay phong
tda thi khodn ngan hang ctia ngudi con lai, cim chuyén dich tai san
chung ma ngudi con lai dang ddng tén)?.......cccviecvviniciiiiiiinnininn 158
Question 30: In which case will the spouse as the plaintiff has the right to
petition the Court to apply preliminary injunctive relief measures (such
as prohibiting an obligor from exiting Vietnam or freezing accounts
at the bank or prohibiting transfers of property rights with respect fo
cormion property in disputer . iusniisasinisasannanisiiasas 198

Cau hoi 31: Trong vy dn ly hon thi trong nhiing tridng hgp nao vg hoic
chéng dugce xem 14 stt dung quyén ctia minh khéng cé thién chf, lam
dung quyén ctia minh dé cdn trd hoat dong t6 tung clia toa 4n hay
duong sy khdc trong vig dn?...ins 162

Question 31: In a divorce case, what are circumstances in which a spouse is
considered to use his or her rights in an unfriendly way or to abuse the
rights to obstruct litigation activities of the court or other litigants in the
L T T 162

Cau hoi 32: Trong vy dn ly hon thi trong nhiing tridng hgp nao thi Toa
dn ¢4 quyén ra quyét dinh tam dinh chi xi Iy vy 4n? Néu mét trong
hai bén khong déng y véi quyét dinh tam dinh chi xi ly va dn thi cé
thé khdng cdo khéng? Néu dugc thi ngudi dé sé nop don khéing céo
cho co quan Nha nudc cé thdm quyén nao?......eiiiiniisinins 165

Question 32: In a divorce case, under which circumstances does the Court
have the right to make a decision to suspend temporarily the handling
of the case? Does a party have the right to appeal against such a
decision ? If so, which is the competent authority to settle the appeal
(T T ey <

CAu hoi 33: Trong vy 4n ly hon, trong trudng hgp nao thi Toa dn ¢ quyén
ra quyét dinh dinh chi gidi quyét vu 4n? Két qua cha viéc dinh chi
nay sé nhu thé nio? Tam ting 4n phi ma nguyén don da déng sé dugc
gidi quyét ra sao? Néu khong dong y vdi quyét dinh dinh chi vy dn
ctia Toa 4n thi mt trong hai bén c¢é quyén khéng cdo quyét dinh dé
khong? Thai han khdng cdo quyét dinh 1a bao lau va dugc tinh tii
thoi diém nao? Néu khéng cdo quyét dinh d6 1a dugc thi sé ngp don
khéng céo cho ca quan Nha nu6c nao?.....eniininsiinniisninnen, 169
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Quiestion 33: In a divorce case, which is the case that the Court shall have
the right to issue a decision suspending the resolution of such a case?
How will be the result of such suspension? How will a court fee deposit
paid by the plaintiff be handled? If either of the husband and the wife
disagrees such a decision suspending such case, whether he or she has
the right to lodge an appeal against such decision? How long is the time
limit for lodging an appeal against a decision and which is the date that
such time-limit shall be calculated from? If such appeal is legitimate,
which is the State agency that the application for appeal shall be
sHbAted A0, . vavnismssmsiavspssiasss s 170

Cau hoi 34: Sau khi c6 bdn dn cla toa so thdm nhung mot trong hai bén
vg hodic chéng khéng ddng ¥ véi quyét dinh clia Toa dn
thi bén d6 cé quyén khdng cdo Ién toa phiic tham trong thoi gian
t8i da 12 bao AU ... 178

Question 34: After the judgment of the Court of first instance was issued but
that one of the parties disagree with the rendered judgement, what is
the minimum time for that person have right to make an appeal against
the judgement to the appellate COUrLE........unvmrervsssnsernsessssasessenes 178

Cau hoi 35: P6i véi nhiing vy én ly hén ¢6 yéu t6 nude ngoai thi don xin
ly hén va cdc ho so 6 lién quan theo quy dinh ctia phép luit c6 bit
budc dich ra ti€éng Viét va lam tht tuc hgp phdp héa lanh sy dé ndp
choy biva A VR Wanm Khdng? ... ..oimimmnsansanaimsmasasi 1B 1

Question 35: As for divorce cases comprising a foreign element, is the
divorce application, and other relevant documents as prescribed by law,
required to be translated into Vietnamese and legalized before being
submitted to the Vietnamese Courti.....mmmmmmmmmmnmmn. 181

Cau hoi 36: Trong trudng hgp ly hoén gitta ngudi Viét Nam va ngudi nude
ngoai ma cé dugc quyét dinh ly hén ctia toa 4n nudc ngoai thi dé
quyét dinh ly hon dé c6 thé duge thi hanh dugc tai Viét Nam thi cic
bén phdi lam thé nao? Co quan Nha nudc ndo & dia phuong ndo sé
chiu trdch nhiém xdc nhin viéc ny va thdi gian 13 bao 1au? ........... 182

Queestion 36: What has to be done for a foreign court’s decision on a divorce
between a Vietnamese and a foreigner to be enforceable in Vietnam?
Which and where is the State agency responsible for this matter? How
HRUER B deEs IR smmmnnnrnarassisssispissmis. 13
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Cau hoi 37: B6i véi cac vian dé phap ly trong vu an ly hon ma phép luat
chua c6 quy dinh thi Toa an c6 dugc quyén ap dung tap quan va/hodc
dp dung tuong ty phdp ludt khong? ..., 186

Question 37: For legal issues in the divorce case that are not prescribed by

law, can the Court apply practices and/or applications of analogy of

Cau hoi 38: Thai hiéu d€ yéu cdu toa dn xét xii cho ly hén la bao lau? ... 190

Question 38: How long is the time limitation to apply for a divorce case at
PHE COREN s s cum iR e LT
Céu hoi 39: Nguyén don trong mét vy an ly hén cé phai déng én phi
khi ngp don xin don phuong ly hén khéng? Trong vu 4n ly hén ma
hai bén thudn tinh ly hén thi ai sé chiu d4n phi va mic én phi 13 bao
nhiéu, ¢6 muc t6i thiu va mic t8i da khong? .....ovvvivinnisinnininns 190

Question 39: Does a plaintiff in a divorce case have to pay court fees when
applying for a unilateral divorce? In a divorce case where the two
parties agree to divorce, who will pay the court fees, how much are the
court fees, and are there any minimum and maximum amount of the
CHTE JOBE i st i oo S S TR R A RS RANR 191

Cau hai 40: Trong vy 4n ly hén thi cic cdp xét x{i sé gébm nhiing cip toa
niao? Thai gian thu ly va tién hanh xét xtt cho dén khi cé quyét dinh
ctia Toa dn ciia tling cdp toa t6i da la bao lau? Cé trudng hgp ngoai 1é
LTl T O ..

Question 40: Which level of the trial will be included in a divorce case?
What is the maximum time from the acceptance of a divorce
application and adjudication until a decision is made in the trial of
each level? Is there any exception? ... 196

Cau hoi 41: Trong vy 4n ly hon thi Hoi dong xét xit gdm bao nhiéu ngudi
va ho l4 ai? So sdnh vai trd cia Hoi thAm nhAn dan va Thdm phan
dugc phén cong xét xt vy an ly hon? ... 201

Question 41: In the divorce case, how many people are there in the Council
of Adjudicators and who are they? Please compare the roles of the
People’s Jurors and the Judge(s) assigned to hear the divorce case?..... 201

Cau hoi 42: Khi ndo thi vg hodc chéng trong vy 4n ly hén ¢6 quyén yéu
cdu Toa 4n thay d6i Thaim phan, Héi thdm nhén dan hay Thu ky Toa
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dn dugc phin cong xét xti vy an? Néu c6 yéu ciu thay déi thi sé nop
B i nebinimisntsts i R s S

Question 42: When does a spouse in the divorce case have a right to request
a Court to change Judge, People’s Jurors or Court Clerk who are
assigned to seftle the case? Where will the request be submitted to?... 209

Cau hoi 43: Trong vy an ly hon, & nhiing trudng hgp ndo thi thdm phdn
duige quydn che hofio plitéa Bal...coussmsmssssisasnvorn 216

Question 43: Under which circumstances is the judge allowed to postpone a
vonrk et Bor of VrEel. oo s nsei LD

Cau hoi 44: Trong qua trinh xét x{ vy 4n ly hdn thi phai ¢6 sy tham dy
ctia dai dién Vién kiém st khong? Néu ¢4 thi vai trd cha dai dién

Question 44: Is the presence of the representative of the procuracy required
during the trial of the divorce case? If any, what is the position of the
representative of the Procuracy in the divorce case?..........cvvuverveerernnss 222

Cau hoi 45: Trong vy dn ly hon tai Toa dn thi mét trong hai bén vg, chéng
¢6 dugc quyén iy quyén cho ludt su ctia minh hay mét ¢4 nhan hay
phdp nhin nao khéc dai dién theo tiy quyén cta vg, chéng khong?

Tl SAOT ..ot e eenes 228

Question 45: Is either spouse allowed to authorize his or her lawyer, or a
person or legal entity to act on his or her behalf in court for divorce
eS8 BB ciscossnssmsansimisvntbmeisms Wi Aoy BB

Cau hoi 46: Trong vy dn ly hon, quy dinh cta phdp luét c6 budc mébi bén
phai cé ludt sut bdo vé quyén Igi khong? Cédc bén c6 thé thué nhiéu
ludt su bdo vé cho minh cling mét liic khong? Luit su sé dugce quyén
tham gia vao vu dn tif khi nao? Néu phén luin cif bio vé cha céc luat
st cho cting mot bén lai khdc nhau thi tda dn sé ghi nhén y kién ctia
TUAL SU NAO? oo s bessanes 232

Question 46: Is there any regulation which impose to each party to hire
a lawyer upholding his or her lawful rights or interests? Is it legally
possible to employ more than one lawyer to defend the parties? When
does a lawyer have the right to commence entering into the settlement
of the case? What happens when there is a difference of opinion about
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the defense of one party among hired lawyers when this opinion must
be vergpnioe By ine Lol v s e 232

Chuong 11
PHAN CHIA CON CHUNG VA CAP DUONG
Chapter I1
DISPUTE OVER CHILD CUSTODY
AND SUPPORT
Cau hoi 47: Trong thoi ky hén nhan, néu vg hodc chéng bit con chung di

& mdt noi khdc ma khéng dugc sy dong y trudc chia ngudi con lai thi
ngudi con lai ¢6 dugc quyén ty minh hay nhd mét bén thi ba nao
khdc di tim bit con chung quay trd lai cin nha ma hai vg chdng da
sinh:aOng Khbng? Tabsaol conumismmmnnmmmmnmisamissasi 239

Question 47: During the marriage period, if a spouse brings their common
child to live in a different place without the other’ prior consent, can
that person brings the child back to the house where they are living by
himself or herself, or through a third party?............wiinn. 239

Cau hoi 48: Khi xét xtf vy 4n ly hén ctia cde cdp vg chéng c6 nhiéu con thi
viéc phan chia cdc con sé dugc Toa an quyét dinh nhu thé nao? Tat ca
cdc con sé dugc giao cho mdt bén va bén con lai sé ¢ nghia vu cép
dudng hay la phan chia cdc con ra thanh hai nhém déng déu hay sé
phén chia bén nhiéu hay bén it tiy theo khd ning ctia mdi bénz.... 241

Question 48: How does the court settle child custody if the parent has more
than one child? Will all of the children live with one parent while the
other is compelled to support them? Or will the children be separated,
half of them live with the mother, while the other half lives with the
father? Or will it depend on either parent’s ability to decide whom the
clitletvess BVe WA v iR DR

Cau hoi 49: VE nguyén tic, néu ¢ con chung duéi 36 thdng tudi khi ly
hén thi ngudi con chung dé sé dugce ngudi me tréng nom, chdm séc,
nudi dudng va gido duc. Tuy nhién, néu ngudi me khong mudn nuoi
va c6 ly do khong di diéu kién dé tryc tiép trong nom, chim séc,
nudi dudng va gido duc thi ngusdi me c6 duge quyén yéu cdu giao con
cho ngudi cha nuéi khong? Hay trudng hgp ngudi cha c6 thé ching
minh la ngudi me khong du diéu kién dé tryc tiép tréng nom, chim
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sdc, nudi dudng va gido duc con thi ngudi cha cé thé yéu ciu Toa dn
thay déi ngudi nudi con Khong? ..., 246

Question 49: In principle, if the child is under 36 months old at the time
of divorce, the mother shall have custody of the child. However, is the
mother entitled to transfer custody of the child to the father if she does
not want custody since she is unable to care for, nurture, and educate
her child? Or may the father be granted custody by proving the mother’s
inability to care for, nurture, and educate the child?...........ccovevvininne 247

Cau hoi 50: LAm thé ndo d€ mdt trong hai bén vg chéng ly hoén cé thé thay
d6i ngudi tryc ti€p nudi con theo quyét dinh clia Toa an? Ai la bén c6
quyén yéu ciu Toa dn thay d6i ngudi tryc ti€p nudi con? ................ 248

Question 50: How can either divorced parent changes the Court decision on
custodial parent? Who has the right to request for a change of custodial
DAYERES jnuivavirssasisismassins s s SEO

Céu hoi 51: Trong thai gian chd Toa dn xét x{ vu dn ly hon thi con cta vg
chéng sé dugc ai trong nom, cham séc, nuédi dudng va gido duc hay
14 ca hai? Néu mét trong hai vg chong khong muén cho ngudi con lai
trong nom, chim séc, nuoi dudng va gido duc con thi cé duge khong?

Question 51: Who will have custody over the child during the time waiting
for a decision from the Court? Can either parent prevent the other from
having custody of their child? Which circumstances is it allowed or not

Cau hoi 52: Trong thdi gian vg hodc chong chiju tréch nhiém tréng nom,
chim séc, nudi dudng va gido duc con theo quyét dinh ctia ban én ly
hén clia Toa 4n nhung cdc con lai mudn thay déi cha hojc me trong
nom, chidm séc, nudi dudng va gido dyc thi cé dugec khong? .......... 255

Question 52: Can the child request request a change of custodial parent
while he or she is living with the parent who was granted his or her the
custody under the Court’s decision? ..., 255

Céau hoi 53: Dai vdi con tit di 18 tudi trd 1én nhung van séng chung véi
vg chéng va con di hoc thi khi ly hén ai trong vg chéng sé la ngudi
dugc quyén quyét dinh ngudi con dé sé & vdi ai? Va ngudi con lai
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Question 53: Who has the right of custody of children who are 18 years old
or older but still go to school and live with their parents at the time of
the divorce? Is the other parent responsible for providing support to
L 258

Céu hoi 54: Mot bén thi ba c6 dugce quyén yéu cdu Toa 4n trong vu dn ly
hén cho minh dugc quyén thay mit hai vg chong ly hon nudi con clia
ho khong khi xét thdy néu d€ con cho mét trong hai vg chéng ly hon
trong nom, chim séc¢, nudi dudng va gido duc sé c¢é anh hudng dén

Question 54: Does a third party have the right to request the Court in a
divorce case for custody of the child on behalf of his or her parents if
they are considered unfit to ensure the child’s health and education if
granted custody? And WHY? ..., 259

Cau hoi 55: Néu khéng phai 1 ngusi dudc tryic ti€p nubi con theo quyét
dinh ctia Toa 4n thi quyén va nghia vy ctia ngudi vg hodc chong dé
d6i véi con cdi co khic gi véi ngudi duge quyén tryc tiép nudi con

Question 55: Are the rights and obligations of the non-custodial parent to
the children different from those of the custodial parent?.................... 261

Cau hoi 56: Theo quyét dinh ly hon clia Toa n thi vg hodc chng sé chiu
trach nhiém tréng nom, chim sdc, nudi dudng va gido duc con chung
v ngudi con lai sé ¢6 nghia vy cdp dudng. Tuy nhién, néu ngudi con
lai khéng chiu cdp dudng thi ngudi kia phdi lam gi dé budc ngudi con
lai d6 tiép tuc thyc hién nghia vy cdp dudng theo quyét dinh ly hon
clta TOA AN L amammn o s s s SO0

Question 56: What does the custodial parent have to do in order to compel
the non-custodial parent to pay child support if the non-custodial
parent acts against the Court’s decision by not paying?.......uvvevnens 265

Cau hoi 57: Néu vg hodc chong 1a ngudi c6 nghia vu cdp dudng nhung lai
khéng thyc hién hay thyc hién khong ddy di nghia vy cdp dudgng va
ngudi kia ¢6 don dé nghi co quan thi hanh 4n yéu ciu ngudi c6 nghia
vu cdp dudng phai thyc hién ding va day di nghia vu cia ngudi doé
thi co quan thi hanh én ¢6 quyén truy thu khodn phai cdp dudng cho
khodng thoi gian ma ngudi cé nghia vu cdp dudng chua thyc hién
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nghia vy cip dudng khéng? Cé duge quyén tinh lai cho s6 tién cip
dudng chua dugc trd khong? Néu dugc tinh 14i thi 1ai suit no sé
dugc st dung trong trudng hgp nay? .......ccvcvenernnisinsnnninenessssinnns 269

Question 57: In case the custodial parent requests the judgment enforcement
agency to collect support from the non-custodial parent for his or
her failure to pay, does the agency have the right to seek payment for
the unpaid support prior to the date of receiving the request from
the custodial parent? Is the interest on late payment of the supported

Cau hoi 58: Viéc co quan thi hanh dn cudng ché thi hanh én déi véi ngudi
cé nghia vy ciip dudng nhung khong thyc hién nghia vu sé dugce thic
hién nhu thé nao? Trit luong qua tai khoan ngin hang hay phat mai

Question 58: How does the judgement enforcement agency collect the
payment for child support from the non-compliance parent? By
deducting it from his or her salary through bank accounts or by seizing
and selling bis oy hey Propertyl s 276

Cau hoi 59: Theo quyét dinh ly hén chia Toa 4n thi vg hogc chdng ly hén
sé chiu trdch nhiém tréng nom, chdm séc, nudi dudng va gido duc
con chung va ngudi con lai c6 nghia vu cdp dudng. Néu sau dé nguidi
chiu trdch nhiém nudi con lai khéng déng y nhén tién cip dudng clia
ngudi cé nghia vy cdp dudng vi cho ring minh ¢6 di kha ning tai
chinh d€lo cho con nhung ngudi cé nghia vy cdp dudng vin muén
dugc cdp dudng thi ngudi c6 nghia vu cip dudng phai 1am sao dé
ngudi chiu trach nhi¢m nudi con phdi nhan tién cip dudng va diing
tién dé dé trong nom, chdm séc, nudi dudng va gido duc céc con
CHUITIEY 1. rnimsasinssrasmmaessonssst s b smmisiussmss sk vk nsoves 280

Question 59: If the custodial parent does not want to receive child support
from the non-custodial parent since he/she believe that his or her
own financial situation is confortable enough for the child, what does
the non-custodial parent have to do in order to compel the custodial
parent to receive the child support and use it on caring, nurturing, and
EircaBRgE IS CRHY .cvcorsansemnismpmissmmessyasmsasssnssssvyis S
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Chuong 11
PHAN CHIA TAI SAN CHUNG
Chapter 111
THE SEPARATION OF COMMON PROPERTY

Cau hoi 60: Céc tdi sdn ndo duge phdp luit xem la tai sdn chung trong
théi ki hon nhan cha hai vg chong khily hon? ... 287

Question 60: Which properties are considered by the law as common
property during the spouses” marriage period when divorced? ........... 287

Cau hoi 61: Nhiing qua ting la tién va trang stic miing cudi ma gia dinh,
ho hang va khdch mdi ting cho c6 dau, chi ré trong ngdy cudi cé
dugc xem 13 tdi sdn chung ca vg chéng khong? ........cceiivieniinninas 289

Question 61: Are gifts such as money and jewellery given to groom and bride
by their families, relatives and guests in the wedding considered as the
SPOUSES COMMMION PYOPErlYl vavimminarimssmsmmsanawsismm s 289

Cau hoi 62: TAi sdn chung ctia vg chdng bao gém nhiing loai tai sin hitu
hinh vA vd hinh ndo? Quyén tai sin déi véi déi tugng s& hitu tri tué
vi dy nhu quyén tic gid, quyén mua c6 phin, tu cich thanh vién
trong cdc hiép héi xa hoi, nghé nghiép, quyén hita mua, hita ban,
quyén lgi trong di chic ctia bén thd ba ma hinh thanh trong thoi ky
hén nhan c¢é dugce xem 14 tai sin chung ctia vg chong khong? Hoa
lgi, 1gi tdc phét sinh trong thdi ky hén nhan ti tai san riéng ciia moi
ngudi c6 dugce xem tai sin chung khéng? Tai sdn hinh thanh tit hoa
loi, Igi tlic phét sinh trong thdi ky hon nhan tif tai sin riéng cta mai
ngudi c6 dugce xem la tai sdn chung ctia vg chong khong?............. 294

Question 62: What types of tangible and intangible property does the
common property of the husband and wife include? Will property rights
to intellectual property objects such as copyrights, rights to buy shares,
memberships in social and professional associations, right to promise
to buy, sell, and benefit in any third party’s testament formed during
the marriage period be considered as the spouses’ common property?
Will the yields and profits arising from a spouse’s separate property
during the marriage period be considered as their common property?
Will property formed from such yields and profits be considered as their
COMMION PrOPErEYTviciaincsvnisisinssmpisnsiosissrsimssmiiiiasmiis SID
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Cau hoi 63: Trong théi ky hén nhén, hai bén vg chéng c6 duge quyén
thoa thuin véi nhau vé viéc phan chia khéi tai san chung va xdc dinh
thai diém dé cdc tai sdn khdc hinh thanh ti thsi diém dé trd di sé 1a
tai sdn riéng clia ngudi tao ldp né khéng? Néu duge thi cin cé sy xdc

Question 63: Are both the husband and the wife entitled to negotiate on the
division of common property and to determine the time when other
properties formed from that point onwards will be the separate property
of its creator during their marriage period? Is a confirmation from any
Slare authoribymeguiredl . v 08

Cau hoi 64: Theo quy dinh ctia phdp ludt vé hon nhan va gia dinh, trong
thdi gian hon nhan thi hai bén ¢6 quyén thoa thuan véi nhau vé viéc
phén chia mgt phin hay toan b tai san chung ctia vg chong. Nhu vay,
d6i véi nhitng hoa lgi, 1¢i tdc va chi phi ma phdt sinh ti nhiing tii sin
dugc chia dé thi sé do ai dugc hudng hay ginh chju? C6 nhiing loai
tai sdn ndo ma khéng thé dugc chia khong? Cé trudng hgp nio ma vg
chéng khéng dugc quyén chia tai sin khéng? Théa thuin phan chia
tai sdn c6 cin ngudi lam ching khong? Cé cin dem thda thuan phan
chia tai san di cdng chiing hodc ching thyc khong?......c..cevvennece. 312

Question 64: According to the law on marriage and family, the husband
and the wife are entitled to divide a part or the whole of the common
property during their marriage period. So, who shall be entitled to or
responsible for the yields, profits and expenses arising from such divided
property? Are there any types of property which cannot be divided?
Are there any circumstances under which spouses are not entitled to
divide their property? Does the property division agreement require
the intervention of a witnesses? Must such agreements be notarized or
ERITMBIT Cosvaine b Eanaae e il Bl s e SO Rk o bevmsensscssosg LD

Cau hoi 65: Hiéu lyc ctia vigc thoa thudn phén chia tai sdn trong thoi ky
hon nhan dugc tinh tlf khi DA0?.....cvieciiieeecsneceessesessenseenes 324

Question 65: When is the validity time of the property division agreement
during the marriage Period?..........covinmvnsinniesnssisessesssessensinens 324

Cau hoi 66: Sau khi théa thuan phin chia tai san chung trong thoi ky hén
nhén c6 hiéu lc, néu vg hodc chdng mudn thay déi ndi dung hay
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htty bo théa thudn phan chia dé thi ¢é dugc khong? Cé phdi ra cong
chitng hojc chiing thyc d€ x6a théa thuan phén chia d6 khéng? Cé
cin phdi bdo cho céc chli ng ctia hai bén khong? Cdc tai sin ma hai
bén di phan chia trudce d6 sé 1 tai sin chung hay van la tai sin riéng
clia tling bén v chi 6 cic tai san phadt sinh ti thoi di€ém cé thoa
thudn hiy bo thoa thudn phén chia tai san ma thoi? ..., 327
Question 66: Could a spouse change the content or cancel the common
property division agreement during the marriage period after such
agreement takes effect? Is it required to notarize or certify for the
cancellation of such agreement? Is it necessary to notify the creditors of
both parties? Will the property previously divided by the husband and
wife be their common property or the separate property of each spouse
and only property arising from the time of the cancellation agreement of
such division agreement be their common property? .........esiviveens 327

Cau hoi 67: Néu ngudi thd ba khong biét ma giao dich véi vg hodc chong
ma da c6 ky théa thuan vé viéc phan chia khéi tai sdn chung ma cé
phat sinh nghia vu d6i véi tai sin chung trong thoi ky hén nhan
(nhung da dugc chia theo théa thudn gitia hai vg chong) thi sé dugc
208 T NI IROR wususmmmminsssnmsiaimmmmis s s iy SO

Question 67: If a third party makes a transaction with a person on the common
property of his or her spouse, without acknowledging that the property has
been divided under an agreement on property division between them, how
would liability arising from the property be seftled? .............covuveerirnnn. 332

Cau hoi 68: Khi chia tai sdn trong vu 4n ly hon thi nhding tai sin riéng nao
ctia tiing bén vin dugc xem nhu 14 da hinh thanh nén tai sdn chung
dé dugc phén chia cho hai bén? Ngugc lai, cé nhitng tai sin nio dugc
hinh thanh trong thdi ky hén nhan nhung vin dugc xem nhu 14 tai
san rigngcha tiing bin khdngt..avummsmmsnsmmniansamnnsssns 334

Question 68: When dividing property in a divorce case, which separate
property of each spouse is still considered to have formed common
property to be divided between the two parties? In contrast, which
property formed during the marriage period but is still considered to his
oF her separate Properiy? uisainsinasnsmaimssimisiiaas 994
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Cau hoi 69: C6 nhitng loai dong sdn la tai san chung trong thai ky hén
nhan nhung khi ly hén thi khéng thé chia ra cho hai bén dugc vi néu
chia thi nhiing tai san d6 sé khong con gid trj stt dung (ching han
cdc d6 duing trong gia dinh vi dy nhu ban i, quat, mdy lanh, chén,
daa...) thi Toa én sé phdi gidi quyét nhu thé ndo?......ccceivveeeennnnn 339

Question 69: How will the Court handle the movable property which is
common property during the marriage but cannot be divided between
the husband and the wife when divorced since it is no longer valid for
use in the case of the division (for example, household appliances such
as iron, fan, air condifioner, cup, choPsticks...)? omverecnreonssorsreneisnnns 339

Cau hoi 70: Khi chia cdc tai san chung [ phan vén gép trong cong ty
TNHH 2 thanh vién trd 1én thi viéc phéin chia ti sin sé dugc thuc
hién nhu thé nao? Chia tai sn da gép vao hay chia phin vén gép vio
HOHIE CONE Va0 .o it S8

Question 70: How will the property division be carried out when dividing
the common property as a capital contribution in a limited liability
company with two or more members? Is the property contributed to
the company or the portion of the contributed capital in such company
AIVIACA? ..ovvncoverrsssenisssss s 349

Cau hoi 71: Khi chia tai san chung 1a phin vén gép trong céc cong ty
TNHH kinh doanh cac nganh, nghé dich vu kinh doanh ¢6 diéu kién
ma cdc thanh vién gép vén phai ¢6 chiing chi hanh nghé vi du nhu luit
suf, béc s, kién tric su... thi phai chia lAm sao cho phit hgp nhat?....354

Question 71: How is the division of property processed most adequately
if the property to be divided is a contribution to a limited liability
company whose business lines or services are conditional, and where
only individuals holding certain occupational certificates are allowed to

Cau hoi 72: Khi chia tai san chung 13 phan vén gop trong cdc cong ty
TNHH ma cdc cong ty d6 hién dang cé nhiéu tai sin nhung ciing
dang c6 ng ndn rit nhiéu hdn cé 8 tai sin hién c6 thi viéc phan chia
tai san s€ dugc thyc hién nhu thé nao cho ding véi quy dinh phép
WY om0
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Question 72: How is the joint property divided in accordance with the law
when faced with a capital contribution in a limited liability company
whose debt is much larger than the company’s current assets?............ 358

Céu hoi 73: Khi chia tai sén chung 14 ¢8 phdn trong céng ty c6 phén thi
viéc phan chia tai sdn sé dugc thyc hién nhu thé ndo? Phén chia tai
s hay phinchia €8 phIn? . coununsaiasimsnmsasmsmmiinns 361

Question 73: How will the property division be carried out when dividing
the common property as shares in a joint stock company? Are properties
G SIS QY THETT cioovmansivsnsossorosomnmensssvsroumsm e s o s T 361

Cau hoi 74: Khi chia tai sén chung 14 tai sin trong cong ty hgp danh thi
viéc phén chia tai sin sé dugc thuc hién nhu thé ndo? Phén chia tai
san hay phan chia gid trj con lai cia cdng ty?........cccovivnrciniiininiiiinnn. 367

Question 74: When dividing common property which property belongs to
the partnership, how will the division of property be made? Dividing
property or dividing the remaining value of the company? ................. 367

Cau hoi 75: Khi chia tai sén chung cta vg chong la phin gép von trong
cdng ty TNHH 2 thanh vién trd 1én hay ¢6 phan trong cong ty ¢
phdn thi viéc chia tai sdn d6 sé dugc Toa dn xi ly nhut thé nao trong
truding hgp hai bén khong thé thoa thudn dugc? ... 370

Question 75: How does the Court handle the division of the commion
property which is composed of capital contributions in a limited liability
company with two or more members or of shares in a joint-stock
company of a married couple who could not reach an agreement?..... 370

Céu hoi 76: Trong trudng hgp trong vu dn ly hén, Toa dn déd ¢ ban dn
hoidc quyét dinh c6 hiéu lyc vé viéc phin chia tai sin la hién vat cho
mét bén va yéu cdu bén con lai phai trd cho bén khong dugce nhan tai
san biing tién nhung bén dugc nhin hién vat khong c6 tién dé tré thi
phili I $80Y cramenissimamsissmmammamsamayas s 3 O

Question 76: In divorce cases, the Court has a valid judgment or decision on
the division of properties that are in kind to one side and requires the
other to pay money. However, how to deal with the side who receive the
properties in kind does not have sufficient funds to paye..................... 375

Cau hoi 77: Khi vg chéng cling s6ng chung trong nha ctia gia dinh ctia
ngudi vg hodc chdng véi nhiéu thanh vién gia dinh khdc va cé déng
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gop trong viéc bao tri cin nha trong thdi gian hon nhan thi khi chia
tai sdn thi phdn ctia hai vg chong sé dugce tinh nhu thé ndo trong cin
O TTNPI. v 7 4

Question 77: In the case of the married couple living in the house of the
spouse’s family with many other family members with an existing the
contribution to house maintenance during the marital period, how
it could be calculated for the married couple when implementing the
division.of Properties? .. S0 T

Cau hoi 78: Néu trude khi lap hon tha thi vg hodc chdng ¢6 céc tii san
riéng 13 bat ddng sdn va sau khi két hon thi ¢6 hai vg chéng cling
song chung trong bt dgng sin dé thi khi ly hén, tai sdn dé c6 sé
dugc chia nhit the NAO.....ieeverreeeresresesesesesesessesesessessses 380

Question 78: Before the marriage, the spouse has a private property such as real
estate and after the marriage, the married couple lives together in such real
estate, then upon divorce, how will that property be divided?.................. 380

Cau hoi 79: D61 véi nhiing tai sin chung ctia hai vg chdng 14 bt dong san
ma theo quyét dinh ly hén ctia Toa 4n 14 sé dugc chia déu cho ci hai
bén thi nhiing bit dong san d6 s dugc chia nhu thé ndo? Ban bat
ddng sdn dé chia? Va néu bén bt dong san thi trong trudng hgp mét
trong hai bén khong déng y véi gid ban bit dong sdn dé thi sao? Néu
phai giao bit dong san cho mét bén thi viéc giao sé theo tiéu chi nao
d€ chon bén dugc giao ciing nhu viéc bén cdn lai sé nhan tién thi gid
tri bat dong san do6 sé dugc xdc dinh trén cd sd nhu thé nao? Do hai
bén thda thuan gid tri bat dong san? Néu khong thoa thudn dugc thi
lam sao? Nh&d mét bén gidam dinh chuyén nghiép do hai vg chéng
cung chi dinh thi c¢6 dugc khéng? Hay dya vao gia ddt do Nha nuéc
cong bo hang ndm? Hay la theo gid thj trudng clia bit dong sin tai
thdi diEm chia?.....emmimmmiesmssissomsns 385

Question 79: If the common properties of the husband and the wife being are
real estate, according to the courts divorce judgment, will they be equally
divided amongst both parties? Sell the real estate to split? And what if
when selling the real estate one of the two parties disagrees with the sale
price of the real estate? If the real estate is fo be handed over to one party,
on what criteria will it be assigned to choose the assignee, and how will
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the value of the real estate be determined? Do the two parties agree on
real estate values? What if no agreement can be made? Is it okay to ask a
professional expert appointed by the couple for a valutation? Or based on
land prices published by the State annually? Or according to the market
price of real estate at the time of diViSion?.......c..cvinsrnsisisisisiniinnn. 386

Cau hoi 80: Trong trudng hop chia tai san chung la bit ddng sdn dang thé
chdp vay ngan hang va hién van dang cho ngudi thii ba thué dé kinh
doanh hodc 6 tai thdi diém ly hon thi nghia vy ctia vg, chéng déi véi
ngin hang va bén di thué nha nhu thé ndo sau khi chia tai sdn?..... 391

Question 80: When the division of the common property deals with real
estate which is mortgaged by a bank and currently still being leased to
the third party for business/residence at the time of divorce, what are
the husband’s and wife’s obligations towards the bank and the lessee
after dividing property?....mm—————— 391

Cau hoi 81: Khi ly hén ma nha dugc chia cho 1 bén va bén con lai nhén
ti€én nhung bén nhén tién lai gip khé khin khong cé chd & phit hgp
v6i hodn cénh thi ¢é quyén luu cu trong chinh cidn nha 12 tii sin
chung khéng? Néu dugc thi thdi gian Iuu cu t6i da Ia bao nhiéu lau?
Ngudi luu cu ¢é phdi trd mdt phin tién bdo tri cin nha va chi phi
dign nude v shith KhOngs cevnsansmussunnssmasasmsasisis

Question 81: Upon the divorce, the house will be assigned to one party and
the other one shall receive money. However, if he or she has no suitable
accommodation, does he or she have the right to stay in the house as
common property? If it is possible, what is the maximum length of stay?
Do they have to pay a portion of the house maintenance and the cost of
HHHHEST cvconccirorssesssmmemmsnenssamstmmmsasas s 3 9

Cau hoi 82: Néu tai sdn chia 1 bat dong sdn dang dugc thé chip vay vn
tai ngan hang thudng mai hay té chic tin dung thi viéc chia tai sdn
gitta vg va chdng phai dugc thyc hién nhu thé nao?......cevinines 397

Question 82: If the divided property was real estate being mortgaged for a
loan capital at a commercial bank or credit institution, how should the
property of the married couple be devided? ............cvviiiniviriinninns 397

Cau hoi 83: Trong thdi gian hon nhan ma ngudi vg hodc chong c6 di vay
tién mot hay nhi€u bén thi ba ma s6 tién dugc ngudi chéng hay vg

-7 -



MUC LYC TIMETABLE

dé st dung cho viéc gi khidc ma ngudi con lai khong biét di ngusi
con lai biét 1a ngudi kia c6 vay ng thi khi chia tai sin chung, s& tién
ng d6 cé phdi 13 ng chung ctia hai ngudi khéng? Néu ngudi chéng
hay vg khong biét la ngudi kia c6 vay ng thi sao? Hay trudng hgp
ngudi chong hay vg di vay ng cé thé chiing minh la minh da st dung
s6 tién dé dé phuc vu cho cdc nhu cdu thiét yéu trong gia dinh hay
mua bat dong sdn ding tén chung hai vg chéng thi sao? ................. 401

Question 83: During a marriage, if one of the spouse borrowed money from
one or more third parties and that the money is used by the spouse for
something that the other spouse is unaware of even if the other spouse
knows about the debt owed, when dividing the common property, is the
debt owed by the couple? What if the spouse does not know the other
person has a loan? Or what if a spouse who borrows money can prove
that they have used the money to serve the basic needs of the family or
buy real estate in the name of the couple? ...........ccovveviivervenisininssisssnn. 401

Cau hoi 84: Doi véi tai sn 14 cdc bat dong san hay déng sdn c6 ding ky
quyén s& hitu & nudc ngoai thi d€ xdc dinh cdc tai sdn d6 ¢6 phdi 1a
tai san chung dé chia hay khéng ma Toa 4n & Viét Nam khong thé ty
xdc minh ai 1 chui s& hitu ti sdn d6 dugc thi Toa 4n Viét Nam sé co
thé lam gi d€ xdc minh quyén s& hitu d6?.......cooivvrivnnvennecrensiinnnn. 405

Question 84: For properties such as real estate or movable property with
ownership registration abroad, in order to determine whether those
properties are commnion property for division and the Court in Vietnam
could not determine who the owner of the property, what will the
Vietnamese Court be able to do to verify that ownership? .........c.ou... 405

Cau hoi 85: Trong quan hé vg chéng thi quyén quyét dinh viéc tao lap,
chiém htu, sit dyng va dinh doat cdc tai sdn chung sé do ngudi ¢é thu
nhdp cao hon quyét dinh néu trong thyic t& ¢ sy chénh léch ddng ké
trong thu nhép cta tling ngudi ding khong? Tai sao?......ccvcennen. 409

Question 85: In the married couple relationship, shall the right to decide
of the creation, possession, use and disposition of common properties,
be decided by the higher-income party if there is, in fact, a significant
difference in the income of each party, right? Why?.........courerervrnrnrnnn. 409
Céau hoi 86: Khi gidi quyét ly héon ma cé céc tai san chung cin dinh gid
nhung vg chéng khong thé thoa thudn dugce véi nhau vé gid trj tai
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san va/hodc dong y viée chon don vi thdm dinh tai san thi Toa dn c6
quyén chi dinh mét bén thii ba cung cdp dich vy thadm dinh tai san
khong hay chi khi ¢6 yéu cdu ctia mét trong hai bén hay ctia cd hai
bén thi Toa 4n mai duge quyén chi dinh? Néu Toa dn dugc quyén chi

Question 86: When resolving a divorce, there are common assets that need
valuation but the couple cannot always reach an agreement on the
value of the property and/or the selection of an appraisal properties
unit. Does the court have the right to appoint a third party to provide
appraisal properties services or is this option only available to the
court if requested by either or both parties? If the court is authorized to

Cau hoi 87: Viéc phén chia tai sdn trong ly hén cha vg chong, ddc biét la
nhiing bt dong sén v cdc dong sdn ¢ ding ky trude ba theo yéu cdu
ctia phdp ludt c6 phai dong bat ky loai thué, phi, 1¢ phf ndo khong?

Ty 1é dong nihd thé 0867 .mssosmmpamesmmssssissavvsms 418

Question 87: The division of assets in the divorce of a married couple,
especially the real estate and the movable property which already
completed the registration fee according to the requirements of the law,
is that required to pay any taxes, fees and charges? How about the ratio
GF PAVIMERIE civecvammummssmmissaresssssmssissnssessrsesosssssssess S

Chuong IV
CHUNG CU, CHUNG MINH TRONG VU AN LY HON
Chapter IV
EVIDENCE, PROVING IN DIVORCE CASE

Cau hoi 88: Trong vu én ly hon thi ai sé 1a ngudi cé nghia vy chitng minh
clc yéu ciu 14 ¢6 cin ¢ va hgp phdp? Nguyén don, bj don, bén thi
bt hay TO8 A0? sssmmumsnsummmsssmonsnssososssswasowons RS

Question 88: In the divorce case, who will be obliged to prove the
requirements are grounded and legal? Plaintiff, defendant, third party
oF the GO sissammmmanwaswrms s s A

Cau hoi 89: Chitng cu ¢6 lién quan dén vu én ly hén gébm nhiing gi? .... 427

Question 89: What is the evidence relating to the divorce case? ............... 427
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Cau hoi 90: Nhiing tai liéu nao sé dugc xem la chiing ct theo quy dinh
ctia B ludt T6 tyng dan sy? Nhiing doan trao déi tin nhin dién thoai
hay anh chup duong sy cé quan hé bét chinh cé duge xem 1A ching
cli dé chiing minh cho viéc ngoai tinh hay khong? .......ccovevvcnnivnnns 434

Queestion 90: Which document is considered to be evidence under the
Civil Proceedings Code? Can a text message or a photograph of
ones inappropriate affair with someone be considered as evidence of

Céu héi 91: Khi nguyén don 1a vg hodc chdng cung cip cdc chiing cit cé
lién quan dén vy 4n ly hon nhung Toa 4n phdt hién cic ching cit d6
12 gid mao hay cé don t6 cdo céc chiing ci d6 1a gid mao thi nguyén
don cé quyén xin Toa 4n rat lai cdc ching ci d6 khong?................. 440

Question 91: Does the plaintiff in a divorce case have the right to request the
Court for the revocation of documents provided by him/her but found
to be false by the court or there is an allegation that they are false?... 440

Cau hoi 92: Khdi niém chung séng nhu vg chdng trong viéc ching minh
vg hodc chéng c6 ngoai tinh phdi dugc hiéu nhu thé ndo cho ding
theo quy dinh ctia phap IUAt2 ... 442

Question 92: How should the use of the term “living as if a married couple”
in proving one’s act of adultery is understood under the law?............. 442

Cau hoi 93: Duong sy ¢é duge quyén ndp chiing cit 1a céc tai liéu béng
ti€ng dan tdc thi€u s6 hay tiéng nudc ngodi Khong? ..., 445

Duestion 93: Is the litigant entitled fo submit evidence as documents in
ethnic minority languages or foreign languages? ..............ccouversrvsereennn. 445

Cau hoi 94: Trong vy 4n ly hén, thong tin tit tdt cd cdc tai liéu, ching cd
do cdc bén cung cip cho Toa 4n cé dugc xem la théng tin mét khong
va néu cau trd 14 [ c6 thi Toa 4n phai c6 nghia vu bdo mét cic thong
tin d6 khong? Néu c6 va trong trudng hgp cé yéu ciu Toa 4n boi
thudng thiét hai néu cic théng tin mét dé b ro ri ra bén ngoai bing
bat ky hinh thiic ndo thi Toa 4n cé béi thudng thiét hai cho bén bj
tRIBE hat INOHET iicisisninsisimummsmsammsmssmmmemmssmsss e A7

Question 94: In divorce cases, will all information, documents and evidence
provided by the parties to the Court be considered confidential and if
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yes, shall the Court be obliged to keep it confidential? If yes and in the
event of compensating for damage if such confidential information is
leaked outside in any form, will the Court pay compensation to the

L 11 T OO 447

Cau hoi 95: Trong vy 4n ly hén, néu c6 nhiing thong tin, tai liéu quan
trong cé lién quan dén viéc giai quyét vy dn ma khéng phai do
nguyén don 12 vg hodc chong cung cdp cho Toa dn va cling khong
phai do Tda dn ty thu thip dugc thi cé dugc xem la chiing ci dé
Toa dnxem XS RUONET ommmmmumsmamsmsssnmsss S

Question 95: In a divorce case, if there are important information and
documents related to the resolution of the case that is neither provided
to the Court by the plaintiff - a husband or wife - nor collected by the
Court, should these documents be regarded as evidence for the Court fo
SOHSIIRT iR R A

Cau hoi 96: Trong vy 4n ly hén, néu nguyén don 1a vg hodc chong c¢é nhg
dich vu thdm tif tu diéu tra va thu thap ching ci (vi dy nhu bing
chiing vé viéc ngoai tinh) thi cdc chlng cit d6 cé gid tri phép ly khi
Toa dn zem bt chiing it Khdng? ..o 458

Question 96: In a divorce case, if the plaintiff is a spouse using private
detective service to investigate and collect evidence (such as evidence of
adultery), is such evidence legally valid for the Court to review? ....... 458

Cau hoi 97: Nguyén don 1a vg hodc chdng trong vy dn ly hén ¢é duge
quyén tryc tiép yéu cdu bj don hay 12 cdc ¢4 nhén, t8 chiic ma nguyén
don biét la dang luu git, quan ly ching ct phai cung cip chiing c
khong? Néu dugce quyén nhung cdc ¢d nhan, t8 chitc d6 khong chju
cung cp thi nguyén don c6 quyén yéu cdu Toa én thu thap ching ci
Khong? ..osmmuanmmsamssmmsannnosassssssc 460

Question 97: Does the Plaintiff - the spouse - in a divorce case have the right
to directly request the defendant or other individuals, organizations
whom the plaintiff knows that they are holding, managing evidence
to provide evidence? If he or she does, but the requested individuals
or organizations refuse to provide, will the plaintiff have the right to
request the Court to collect such evidence? ... 460
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Cau hoi 98: Trong nhiing trudng hgp ndo thi nguyén don c6 quyén yéu
ciu Toa dn thu thap chiing cd théng qua viée yéu cdu bj don phai
cung cip chiing ci ¢é lién quan dén vy dn ly hon? ..., 463

Question 98: Under which circumstances, does the plaintiff have the right to
ask the Court to collect evidence by requesting the defendant to provide
evidence related t0 the divOrce case?.........ississsessssossssessssnnsns 463

Cau hoi 99: Trong qud trinh thu thap ching ct trong vu dn ly hén ma
¢6 cdc chiing ¢l ndm & ngoai pham vi linh thé ctia Toa 4n thy Iy vu
dn thi Toa dn d6 cé dugce quyén thu thip ching cit d6 khéng? Néu
khong dugc thi Toa an phai lam sao d€ thu thdp duge chiing cd? .. 466

Question 99: In the process of collecting evidence in a divorce case where
there is evidence outside the territory of the Court accepting the case, is
that Court entitled to collect such evidence? If this is not possible, how
can the Court collect evidence? ..., 466

Cau hoi 100: Trong vy dn ly hén, ¢é trudng hgp nao ma khi Toa dn 6 yéu
cdu cdc td chiic, cd nhan dang luu gitt, quén ly tai liéu, ching ci cé
lién quan dén vy 4n cung cép cdc tai lidu, ching cit dé nhung céc t6
chiic, cd nhén khoéng chiu cung cip? Néu khéng cung cip theo yéu
cu clia Toa an thi cic t6 chiic, cd nhin d6 sé bi ché tai nhu thé nao?
C6 bi budc phai cung cép khong? Néu viée cung céip tai lidu, chiing
cti ¢6 phat sinh chi phi cho cic t8 chiic, cd nhin dang luu gitt, quén
ly tai liéu, chiing ct (chi phi photo tai liéu, chi phi dich thuat néu tai
liéu, chiing ci 1A tiéng nude ngoai) thi néu cd yéu ciu thi ai sé chju
cac chi phi DAY? ... 469

Question 100: In a divorce case, is there any case when the Court requests
organizations and individuals holding and managing documents and
evidence related to the case to supply documents and evidence but that
these organizations and individuals failed to provide the requested
documents? If they do not provide at the request of the Court, how
will these organizations and individuals be punished? Is it compulsory
to provide the Court with the documents it has requested? If the
provision of documents and evidence incurs expenses for organizations
and individuals keeping and managing documents and evidence
(photocopying document costs, translation costs if documents and
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evidence are foreign languages), if required, who will support these
O oyt T e T G A e T TR s e A e e e 469

Cau hoi 101: Trong vy 4n ly hén thi vg hodc chong cé quyén yéu cau:
(i) ngdn hang xdc dinh ngudi kia c6 md tai khodn tai ngin hang hay
khong va s6 du 1a bao nhiéu khoéng; (ii) phong ding ky tai sin cta
UBND quén hodc huyén dé€ xdc dinh ngudgi kia c¢6 dang diing tén 1a
cht s& hitu chia cdc tai san phdi ding ky khong; (iii) phong dang ky
kinh doanh ctia cdc S& K& hoach va Pdu tu tinh hodc thanh phé dé
xem ngudi kia c6 dang la ngudi gép von hay c6 dong trong cic doanh
nghiép khong? Néu khang dugc chap thudn thi cé thé yéu cau Toa
an ho trg xdc minh, thu thp ti liéu, chiing c khong? Trong trudng
hgp ndo thi Toa 4n c6 quyén tii chdi viée hé trg xdc minh, thu thip
At Hguy cittig olff . manamansmsanmsmmmmmasmssnmnossossan 10

Question 101: In a divorce case, the spouse has the right to ask: (i) the bank
whether the other person has opened an account at a bank and if so,
whether the bank determines the balance; (ii) the property registration
office of the People’s Committee to determine whether the other person
is the owner of the registered property; (iii) the business registration
office of the Departments of Planning and Investment to check whether
the other person is a capital contributor or a shareholder in enterprises?
If there is no such right, can he or she ask the Court to help verify,
collect documents and evidence? In which case, can the Court refuse to
support the verification, collection of documents and evidence? ........ 474

Cau hoi 102: Trong nhitng trudng hgp ndo thi duong sy dugc quyén tit
chéi khong np chiing cif theo yéu cdu ctia Toa d4n? Néu khong ndp
céc chiing cii hay tri hoan viéc ndp hay nép khong ddy du cdc chiing
cit dugc Toa én yéu cdu vi khong thude cic trddng hgp duge quyén
tif chdi thi ngudi dugc yéu cdu sé bi nhiing ché tai gi? ..o 483

Question 102: When is a person entitled to refuse to submit evidence at the
request of the Court? If the evidence is not submitted or delayed in the
submission or insufficiently submitted as requested by the Court and
does not fall under the circumstances of the right to refuse, what are
sanctions for people who are requested to provide evidence? .............. 483
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Cau hoi 103: Thdm phdn phu tréch vy 4n ly hén c6 dugc quyén 4n dinh
thai gian phai cung cap ching ctt khong? Néu ngusi duge yéu ciu
cung cdp chiing cti nhén thdy viéc thu thip chiing cif theo thsi gian
dugc yéu cdu nhu vdy la khong du thi phai lam thé ndo dé kéo dai
thém thai gian dugc yéu clu? ... 487

Question 103: Is the judge in charge of a divorce case authorized to set
the time required to provide evidence? If the person requested to
provide evidence finds that the allocated time to collect evidence is not
sufficient, how should the allocated time be extendeds...................... 488

Cau hoi 104: Trong vy 4n ly hon thi vg hodc chdng khi cung cfp tii liéu,
chiing cit cho Tda an thi cé phdi déng thdi giti cho ngudi con lai ban
sao cdc tai liéu, chiing cit d6 khong? Tai $a0? ....ccvvccrcmerresnsisiennenn, 491

Question 104: In a divorce case, when the spouse provides documents and
evidence fo the Court, should they send copies of such documents and
evidence to the other person at the same time? Why?.........vceeeervrvene, 491

Cau hoi 105: Trong vu dn ly hén thi vg hodc chéng c6 quyén sao chyp
toan bd cdc tai ligu, ching cd cé trong hé so vy 4n duge Thidm phén
gitt trude khi dem vu 4n ra xét xit khong? Néu dugc thi ngudi chéng
hodc vg c6 yéu cdu c6 phai lam thu yéu ciu biing vin ban xin Thdm
phdn dang thu 1y vy dn Khong?........cieisssssisninn. 493

Question 105: In a divorce case, is the husband or wife entitled to copy all
documents and evidence contained in the case file kept by the Judge
before bringing the case to trial? If possible, is the husband or wife
required to make a written request to the Judge who is handling the
L T T TR

Cau hoi 106: Trong vy an ly hén, néu mét bén 1a vg hodc chdng c6 sao
chup céc tai ligu, chiing cit ¢é trong hd sd vy 4n nhung lai v6 tinh hay
cd y 1am 1o ri cic thong tin d6 cho bén thi 3 hay trén mang xa hoi
1am cho ngudi kia hay bén thi 3 ¢6 yéu cau Tham phén thy Iy vy 4n
ly hén thi ngudi vi pham dé c6 nghia vy phéi béi thudng cho bén bj
thiét hai khong? Vigc boi thudng ndy (néu c6) sé dugc thyc hién ngay
trong vy dn ly hén nay hay la trong mot vy kién dan sy khdc § mot
Toa dn 6 thdm qUYEN XEt XU uuvivrnnrnssssssinsssisssssessssssssesssise: 496

Question 106: In a divorce case, if either of the spouse has photocopied the
documents and evidence contained in the case file but accidentally
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or intentionally leaked such information to a third party or on social
networks and that it causes the other person or the third party harm
and if the other person or the third party asks the judge to handle the
divorce case, is the person obliged to compensate the aggrieved party?
Will this compensation (if any) be paid immediately in this divorce

case or does it require a separate civil case in a court of competent
FUFISTHEHONE «.ovvvsisesmsssssasmmeessmnssrmrssssssammssiusssssassssssnsisnisssasnsioinis 496

CAu hoi 107: Trong trudng hgp cd Iy do chinh ddng ma duong sy trong vy
n ly hon khong thé dén Toa an dé ldy 18i khai theo yéu cdu ciia Toa
n (vi du nhu dang ndm diéu tri bénh tai bénh vién...) thi viéc 1dy
104 khai duong sy c6 thé dugc Tda dn thyc hién & dia di€m bén ngoai
Toa 4n khéng va thi tuc sé dugc tién hanh nhu thé nao? ................ 501

Question 107: In case there is a plausible reason that the litigant in the
divorce case cannot go to the Court to testify at the request of the Court
(for example, being hospitalized in a hospital...), can litigants give
their testimonies outside the Court and if so how will the procedure be
T T PP - | |

Cau héi 108: Trong vy 4n ly hén, ngudi lam chiing néu dugc Toa 4n yéu
cdu nhung néu ¢4 ly do chinh ddng (vi du nhu dang di hoc hay cong
téc dai han & nudc ngoai, dang di€u tri bénh hay chim s6c¢ ngudi
than bi bénh, dang & xa Toa 4n) ma khong thé tham gia vy 4n thi c6
{1 (3 [ia] 417373 |14 o L e 503

Queestion 108: In a divorce case, if a witness is required by the Court to
attend the trial but that there is a proper reason for them not to attend
(for example, he or she is attending long-term business trip or studying
abroad in a foreign country, or is receiving treatment or taking care
of sick relatives or living far away from the court) can he or she not
participate in the trall....oummmmanmmanmimmoissss s S0

CAu hoi 109: Trong hodn cdnh ndo thi nhan chiing trong vy 4n hén nhan
dugc quyén tit chdi khai bdo theo yéu cdu clia Toa an?.........cccurneens 505

Question 109: Under whal circumstances are witnesses in divorce cases
entitled to refuse to declare at the request of the court? ... 505

Cau hoi 110: Trong vu dn ly hén, néu dugc yéu cau lam chiing ma ngudi
1am chiing phéi tdn chi phi (nhu tién tau, xe, luu trd, dn &) thi ai s&
phai chiu nhiing chi phi DAY ... 507
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Question 110: In a divorce case, if being asked to testify, but the witnesses
have to pay expenses (such as train, car, accommodation and living
expenses), who will have to bear these expenses? ............uveevinisiesinn 507

Cau héi 111: Trong vy dn ly hén c6 yéu t6 ngudi nude ngodi ma vg hoic
chdng 1a ngudi nudc ngoai c6 thé giao tiép dugc bing tiéng Viét thi
quy dinh ctia phdp ludt c6 bit budc phdi ¢6 ngudi phién dich khéng?
Chi phi phién dich nay do ai chiju? ai s 14 ngudi chon ngudi phién
dich? Mot trong hai bén vg chdng c6 thé thay d6i ngudi thong dich
EBOREL s sriinsismsusmmansmmrerssmsmmmssssomsaressmsomsasbsmmsinorisms vwiassascrasssaasseris S0

Question 111: In a divorce case involving foreign elements such as the
husband or wife being a foreigner who can communicate in Vietnamese,
is an interpreter required under the law? Who shall bear the expenses of
interpretation? Who shall be entitled to select (the) interpreter(s)? Can

Cau hoi 112: Trong vy 4n ly hon ¢6 ngudi bj khuyét tit (cAm) thi quy dinh
cha phép ludt cé bit bugc la ciing phéi c6 ngudi biét chit, ngén ngi,
ky higu clia ngudi khuyét tat khong? Chi phi trd cho ngudi ndy ai sé
chju? ai sé la ngudi chon ngudi biét chii, ngdn ng, ky hiéu clia ngudi
Khuyét tat? mot trong hai bén vg chong c6 thé thay déi ngudi biét
chit, ngén ngf, ky hig¢u ctia ngudi khuyét tit khong? 516Question 112:
In a divorce case where one of the parties is disabled (a dumb), shall
a person knowing the dumb’s script, language and signs be required
under the law? Who shall bear the expenses of such a person? Who is
legally entitled to select the person with knowledge of the dumbs script,
language, and signs? Can either the husband or wife change the person
knowing the dumb’s script, language, and signs?...........ceecvesveevesvinnienn 516

Céau hoi 113: Chi phi gidm dinh theo yéu cdu ctra mdt bén trong vy 4n ly
hon va dugc Toa dn ddng y sé do ai chju? Chi phi nay c¢é tiy thuc

Question 113: In the event that the Court accepts the request of a party for
an expertise, who shall bear the expenses of expertise. Do the expenses
depend on the result of the divorce case? ............mersscsssssinssensssinss 522

Cau hoi 114: Trong vy dn ly hon thi trong nhiing truéng hgp nio thi vg
hodc chdng dugc quyén yéu cdu toa cho trung cdu giam dinh stic
khoe hay ADN cia ngudi cOn 1ai?......cccoveeninmnisncenninssensinssensesssnnins 525

-36 -



MUC LUC TIMETABLE

Question 114: In the divorce case, in which event the spouse has the right to
ask the Court for a health or DNA assessment of another person?..... 525

Cau hoi 115: Trong vu dn ly hon thi trong nhiing trudng hgp nao thi
duong sy duge quyén yéu cdu Toa dn thdm dinh tai ché. Viéc thim
dinh cé cén bdo trudec khéng? Viéc tham dinh cdn ¢6 sy hién dién
ctia ai? Cé cfin lip bién ban cha viéc thdm dinh khong? Ai sé chiu chi
phi ¢é lién quan dén viéc thdm dinh nay (vi du nhu chi phi do dac,
xdc dinh vj tri, dic diém, tinh chdt, mic d¢ thiét hai, ty 1& % con lai
COAAL AT ) L s e s s R R s A e e v s 527

Question 115: In the case of divorce, which events could lead to an on-site
appraisal request to the Court? Does the appraisal require prior notice?
Who needs to be present during the appraisal? Does the performance
of the on-site appraisal need to be recorded in writting? Who shall be
responsible for the expenses related to appraisal (for example, the costs
of measurement, locating, characteristics, nature, status of damage, the
remaining percentage of the property)? ..o, 528

Chuong V
CAC BIEU MAU PHO BIEN VA CAN THIET
CO LIEN QUAN PEN THU TUC LY HON

Chapter V
POPULAR AND NECESSARY TEMPLATES
OF STANDARD FORMS RELATING
TO DIVORCE PROCEDURE

= AN KHBIKIEI ...crnmrmssaerermmmmssssmmsissssisinssisnmsmssiiisssnissia e i G i I 3D
FawWSHit DetIEIOHS oot i st it ivensdrivatisass 535
- Don bd sung, stta d8i yéu cdu khdi Kién.....cooviviernniecinscinisciininen. 545
Application for amendment to the lawsuit petiton.........oovvvirsninissinine. 545
- Pon yéu ciu cong nhidn thudn tinh ly hon.....nn.. 549
Petition for divorce by mutuil CONSENt o ..cinsiimsmissismmsssssmasivien 549
- Bt yeu el phdtn 6 s osssesiss 557
Petition for COUNIEICIAIMS.....uvuvveerisirciccirieisesis s 557

-37-



MUC LYC TIMETABLE

- Don yéu cu dOC AP ..o esanes 503
Petitlon for independent Clolm ....convmsmminsasmsississmm 563
= R BRI st vt s imsisskaieamasn s 300
SEU- Al BN vsssessrsrs R TR RS Vit kb whan et 569
- Don dé nghj sém gidi quyét v dn Ly hon........ccconrvnnvecinninninrenninnnn 574
Application for early settlement of the divorce case..........oeevvrveerevennnn. 574
= Eron Kng el wmpmemsismassssssnsasaE R DR T
Petition for QPPeal..........cciniseiceininieis s ss s ssaeens 577
- Don dé€ nghi (vé viéc tam hodn phién t0a)......cueeiverserrervsernsssesessnness 582
The petition (for adjournment of the 1ial)........ccccvvcneurnireiniriririnenn 582
- Don dé nghij (vé viéc tam dinh chi/dinh chi gidi quyét vy 4n)........... 586

The petition (for temporary suspension/suspension of the case)............ 586
- Don yéu cdu thi hdnh dn........cmimsmsmissms. 589
Application for the judgment enforcement .........oucevevovenesecrsrensareennnn, 589

- Don dé€ nghj rat don khéi kién/ rit yéu cdu
chng nhin thudn tnhly hon...coummmmsmanimmnimsasssnmssiins D92

Application for withdrawal of the petition for divorce/
withdrawal of the recognition of divorce by consent ...........ccocveevrvennnn. 592

- Gidi thiéu vé Cdng ty Ludt Phuoc & Partners
Introduction of Phuoc & Partners LLC ..o 595

- Gidi thiéu vé tdc gid
Introduction B AWRIDIE, e i 599

=38-



